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Judge Tosses Prison Redistricting Lawsuit

by: Joseph Spector 

December 3, 2011

A state Supreme Court judge today rejected a lawsuit by Senate Republicans to overturn a state law that will count prisoners in their hometowns during the redrawing of legislative district lines next year.

The decision is a blow to Senate Republicans who have argued that prisoners located mainly in upstate GOP districts should be counted where they are incarcerated.

Judge Eugene Devine ruled that Republicans’ arguments that the law, adopted in 2010, is unconstitutional were invalid, saying that the law is “rationally based and constitutionally sound.”

Historically, prisoners have been counted where they are incarcerated when population counts are determined to draw district lines every 10 years. But when Democrats controlled the state Legislature last year, they passed a law that would move the prisoners’ count to their previous hometowns—a political advantage because most prisoners are from urban areas represented by Democratic lawmakers.

Democrats argued that is unfair to use prisoners to boost population figures in upstate, even though prisoners can’t vote.

Attorney General Eric Schneiderman, who helped draft the legislation as a Democratic senator last year, hailed the decision. His office defended the state in the lawsuit.

“Today’s decision by Judge Devine is a victory for fundamental fairness and equal representation,” he said in a statement.

Senate Republicans are expected to appeal the decision. Republicans hold a slim 32-30 seat majority headed into next year’s elections.

“We will review the judge’s decision, but regardless of the final outcome of this lawsuit Republicans will expand our majority in the Senate next year,” said Scott Reif, spokesman for Senate Republicans.

Here’s the decision.
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